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Site Suitability – The site is suitable as defined at N.J.A.C. 5:93-1.3. Although there
are significant wetlands on the site, the developer will be required to receive NJDEP
approval. There are no encumbrances which preclude the development of
affordable housing on the site. The site is adjacent to residential land uses and
other compatible land uses.
The SBC site has access to an appropriate street – Northumberland Way. SBC is
proposing access to the site through the existing signalized intersection of U.S.
Route 1 and Northumberland Way and a proposed access road to Major Road. The
Township is concerned that the proposed access along Major Road would provide
another connection from Major Road to U.S. Route 1 via Northumberland Way
which would attract significant cut through traffic. Additionally, the Township is
concerned that adequate sight triangles are not provided at the proposed access
road to Major Road. Moreover, the proposed on-site private roads do not have a
clear hierarchy and should be differentiated between residential access streets,
multifamily access cul-de-sacs, multifamily courts, and off-street parking lot access
aisles. In addition, the design of all of the on-site private roads should be verified
for compliance with all applicable RSIS requirements, including cartway width,
intersection curb radii, centerline radii, curbs and sidewalks.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list nor does it contain a Deed Notice. However, a small
portion of Block 86, Lot 22.014 is encumbered by a groundwater contamination
area (CEA) associated with a neighboring property. The site is located within the
Middlesex County Utility Authority’s sewer service area identified in the Lower
Raritan/Middlesex County Water Quality Management Plan. The site is entirely
within the water purveyor area of the South Brunswick Water Department.
According to Tim Lesko, Water Department Supervisor for South Brunswick
Township, there is adequate water service capacity to accommodate the full 1,800unit development, which would need customary approvals from NJDEP and other
external authorities. As noted above, there are infiltration and inflow issues
impacting sewer capacity that must be resolved. It appears that the site can be
developed consistent with NJDEP regulations.



Administrative Entity – SBC shall be required to hire an experienced
Administrative Agent to administer the affordable units. The Administrative
Agent will provide long-term administration of the units in accordance with
N.J.A.C. 5:93 et seq. and UHAC.
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Very-Low/Low/Moderate Income Split – SBC is proposing 13% of the units (47
units) in the project will be reserved as very low-income units; at least 37% of the
units (133 units) will be reserved as low-income units; and the balance of 50% of
the units (180) may be moderate-income units with rents set no higher than 60%
of the median income per N.J.A.C. 5:93-2.20 and UHAC. Of the 47 very-low
income units, 44 units will be affordable family rental units and three (3) will be
age-restricted affordable rental units.



Affirmative Marketing – SBC’s Administrative Agent must affirmatively market
the units in accordance with N.J.A.C. 5:93 et seq. and UHAC.



Controls on Affordability – The Township will require at least 30-year affordability
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Bedroom Distribution – SBC is proposing a bedroom distribution in accordance
with UHAC. SBC is proposing 67 one-bedroom affordable family units (19.94%),
201 two-bedroom affordable family units (59.82%), and 68 three-bedroom
affordable family units (20.24%). SBC is also proposing 12 one-bedroom
affordable age-restricted units and 12 two-bedroom affordable age-restricted units.

Stanton Girard
Objector/Intervener Stanton Girard, LLC (“SG”) owns 12.09 acres in the R-1 zone. The
property is located on New Road across from Woodlot Park and adjacent to Kendall Woods
(Block 96, Lots 29.01 & 29.02) (see site map). SG proposes to develop an inclusionary
development consisting of up to 230 total units; however due to site plan concerns the
Township has included the Court-ordered site in its plan at 180 total units with a 20% set-aside
resulting in 36 family affordable rental units.
SG filed a builder’s remedy lawsuit to develop an inclusionary development consisting of 120
units. Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked
SG as No. 4 and concluded “the site mostly meets Judge Wolfson’s criteria, including the site is
clearly more likely to result in actual construction than other projects lower in the ranking, has
available infrastructure, is proximate to goods and services, has regional accessibility, and the property
possesses environmental suitability and compatibility with neighboring land uses. The site also meets
the secondary COAH’s site suitability criteria.” She further stated “while the proposal clearly meets
COAH site suitability criteria, it is providing less inclusionary units than the projects in #2 and #3.”
(see Appendix 29)
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In February 2017, the applicant filed a site plan application that dramatically increased the unit
count on the site to 200 total residential units. Subsequently, the applicant filed a revised site
plan and although the Township’s review of the previously submitted 200-unit site plan
expressed concern regarding parking sufficiency, lack of appropriate buffers, etc., the applicant
actually increased the total unit count on the site to a maximum of 230 units. The Township
submitted revised review reports again stating concerns that the increased development
proposal only exacerbated the Township’s site plan issues regarding lack of buffers,
appropriate setbacks, inadequate/unreasonable parking spaces and parking locations, and a
proposed gross density of 19 dwelling units per acre for the site. In light of the Township’s
concerns, an approximate number of total units (180) has been assigned to the site, pending
confirmation that the Township’s site plan issues have been addressed. No court date has been
scheduled for the site plan application to be heard by the Special Hearing Officer.
As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low- and moderate-income
housing.


Site Control – The properties are owned by Stanton Girard, LLC (Block 96, Lots
29.01 and 29.02).



Site Suitability – Although there are wetlands on the site, the developer will be
required to receive NJDEP approval. There are no encumbrances which preclude
the development of affordable housing on the site. The site is adjacent to
residential land uses and other compatible land uses. The Stanton Girard site has
access to an appropriate street – New Road.
To the south of the site is the former South Brunswick Township Landfill. The
United States Environmental Protection Agency (EPA) oversaw remediation of the
landfill and, in February 1998, removed the site from the Superfund Program’s
National Priorities List. Monitoring of the site is ongoing to ensure the continued
effectiveness of the remediation measures. The March 2012 five-year review
concluded that the remedies in place at the landfill are protective of human health
and the environment. On July 5, 2017, New Road Solar, LLC received Planning
Board approval to construct a 12-megawatt solar array on the former landfill to the
south of the Stanton Girard site. The resolution noted that the energy generated
from the facility would go into the national grid system. The solar project has
subsequently been constructed.
The applicant is proposing 445 parking spaces for the new proposal for 230 units.
Pursuant to the Township Engineer’s Report, dated August 14, 2018, it appears the
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site does not comply with RSIS parking space requirements. As the applicant
revises its parking plan, care should be taken to locate sufficient street/lot parking
in relative proximity to each module/building. In addition, it appears that the
number of spaces do not account for nonresidential parking demand for the
clubhouse, office (i.e. “Future Tenant” reserved spaces) and the maintenance
building as discussed in more detail below.
The proposed parking plan as presented by the applicant is generally impractical
due to the fact that the 148 garage spaces (23 modules x 6 spaces = 138 spaces + 10
detached garage spaces) are located directly behind another 148 driveway parking
spaces, that can only be rented by the same household and cannot serve other
residents or visitors of the complex. In addition, it does not appear that there are
sufficient open and available spaces for the 230 apartments proposed for the site.
For each of the 23 modules, there is enough garage/driveway parking for 6 of the
10 units. That means there are four (4) units per module, or 8 to 12 units per
building (2 or 3 module buildings), that don’t have designated parking. We are
unsure how the applicant will assign the garages or if the applicant will require a
separate fee for access to the garage/driveway combination spaces. Each unit
without such garage/driveway combination space will require on-street parking or
parking within the surface lot.
Lastly, the Site Plan identifies four (4) spaces reserved for “Future Tenants” only;
however, it does not identify any additional spaces needed for the clubhouse or the
maintenance building. It appears the four (4) “Future Tenant” spaces may not be
used for actual residential tenants. Furthermore, the Township’s PRD VI – Mixed
Development Zone requires 2.5 spaces per 1,000 square feet of gross floor area for
a clubhouse. The applicant should identify the gross floor area of the clubhouse to
determine the number of parking spaces required for the clubhouse and the
additional number of parking spaces to be subtracted from the residential spaces
provided.
The Township recommends that Applicant prepare and file a detailed parking
space designation plan for purposes of demonstrating that there will be sufficiently
accessible parking spaces for the site.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater
contamination area (CKE or CEA). A majority of the site, except for the wetlands
area in the southwesterly corner, is located within the Middlesex County Utility
Authority’s sewer service area identified in the Lower Raritan/Middlesex County
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Water Quality Management Plan and the entire site is located within the South
Brunswick Water Department water purveyor area. According to Tim Lesko, Water
Department Supervisor for South Brunswick Township, there is adequate water
service capacity to accommodate a 180-unit development, which would need
customary approvals from NJDEP and other external authorities. As noted above,
there are infiltration and inflow issues impacting sewer capacity that must be
resolved. The applicant should prove that the site can be developed consistent with
RSIS and all other state regulations such as those of the NJDEP.


Accessibility – All units at the site must comply with the Barrier Free Subcode at
N.J.A.C. 5:23-7.



Administrative Entity – SG shall be required to hire an experienced Administrative
Agent to administer the affordable units. The Administrative Agent will provide
long-term administration of the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Very Low/Low/Moderate Income Split – At least 13% of the units in the project
must be reserved as very low-income units at 30% of the regional median income;
at least 37% of the units must be reserved as low-income units; and the balance of
50% of the units may be moderate-income units with rents set no higher than 60%
of the median income per N.J.A.C. 5:93-2.20 and UHAC.



Affirmative Marketing – SG’s Administrative Agent will affirmatively market the
units in accordance with N.J.A.C. 5:93, et seq. and UHAC.



Controls on Affordability – The Township will require at least 30-year affordability
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Bedroom Distribution – SG must follow the UHAC requirements in developing
the bedroom breakdown of the affordable units.

American Properties
The site is located along Blackhorse Lane within the northerly portion of the Township, known
as Block 90.04, Lots 8, 9.01, and 11.01 (see site map). American Properties filed a Builder’s
Remedy lawsuit for an inclusionary housing project that will contain 90 townhouse units,
including 18 affordable housing units (equaling a 20% set-aside).
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Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked
American Properties as No. 5 and determined this site “mostly meets Judge Wolfson’s criteria (the
site is more likely to result in actual construction than the sixth ranked project, has available
infrastructure, is proximate to goods and services, has regional accessibility, and the property mostly
possesses environmental suitability and compatibility with neighboring land uses) and the secondary
COAH’s site suitability criteria. However, the project size is smaller in area than the preceding
Defendant-Intervenors, it is providing less inclusionary units than the preceding DefendantIntervenors, and is not situated as strategically for service as inclusionary affordable housing as the
preceding Defendant-Intervenors.” (see Appendix 29)
As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing.


Site Availability – The Builder Plaintiff must show that the site has a clear title and no
legal encumbrances which would preclude its development as an affordable housing
project. The site is owned by the developer.



Site Suitability – The site has approximately 230 feet of frontage along Blackhorse Lane.
Lots 8 and 11.01 are vacant and densely vegetated. Lot 9.01 contains a single-family
dwelling. The site is surrounded by vacant land to the southeast, Royal Oaks
Apartments to the southwest, a truckload/carrier stop/station to the west, wetlands and
the rail line to the east, and vacant land and Black Horse Lane to the north.
The site is located within the State Development and Redevelopment Plan (“SDRP”)
Planning Area 2 (PA2) Suburban planning area. Pursuant to N.J.A.C. 5:93-5.4(a),
COAH shall encourage inclusionary development within centers in Planning Areas 1
and 2. While the subject property is located within PA2, the SDRP indicates singleuse development should “follow Center-like design principals, such as pedestrian
scale, interconnected street systems, and absence of physical barriers between uses and
destinations” (SDRP, page 197)
American Properties obtained an NJDEP Letter of Interpretation for lots 8 and 11.01
on August 15, 2013. Any wetlands disturbances shall require approval from the NJDEP.
A review of the FEMA FIRM Map, effective July 6, 2010, indicates that the site is not
located within a flood hazard area.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater
contamination area (CKE or CEA). The site is located within the Middlesex County
Utility Authority’s sewer service area identified in the Lower Raritan/Middlesex County
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Water Quality Management Plan and the South Brunswick Water Department water
purveyor area. According to Tim Lesko, Water Department Supervisor for South
Brunswick Township, there is adequate water service capacity to accommodate the full
90-unit development, which would need customary approvals from NJDEP and other
external authorities. As noted above, there are infiltration and inflow issues impacting
sewer capacity that must be resolved. It appears that the site can be developed
consistent with RSIS and all other state regulations such as those of the NJDEP.


Accessibility – All affordable units at the site must comply with the Barrier Free
Subcode at N.J.A.C. 5:23-7.



Administrative Entity – American Properties will be required to hire an experienced
affordable housing administrative agent to administer the units in accordance with
UHAC (exception noted below) including affirmative marketing, at least 30-year
controls on affordability and bedroom distribution.



Controls on Affordability – The Township will require at least 30-year affordability
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Very Low/Low/Moderate-Income Split – Income distribution must follow UHAC, as
well as the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

Avalon Bay
AvalonBay Communities, Inc. (“AVB”) is the contract purchaser of an irregular shaped lot on
the north side of Major Road, known as Block 86, Lots 63, 65, and 67-71. The lot contains
approximately 26.5 acres (see site map). The filed builder’s remedy lawsuit proposes an
inclusionary housing project containing 212 units including 204 multifamily apartments and
8 townhouse dwellings. Of the 212 units, 32 are proposed to be affordable (equaling an
approximately 15.1% set-aside). As discussed below, the Special Master favors a 20% affordable
housing set-aside, thus, the Township included 42 affordable units from the site.
Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked AVB
as No. 6 and determined “the site is ‘available, suitable, developable, and approvable’ in accordance
with N.J.A.C. 5:93-1.3.” However, she found “that the proposed unit count is excessive.” The
Special Master further concluded “since there are potential sewer capacity issues as identified in the
Alaimo Associates report and possible traffic issues that must be further analyzed, the plan may be
‘reasonably revised’ and a ‘needed reduction’ could be warranted. Moreover, as seen in projects
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regarding the removal of age-restrictions in recent years, it is not uncommon that the overall unit
count and thus density is reduced.” Ultimately, while the Special Master found this site meets a
portion of Judge Wolfson’s criteria and the secondary COAH’s site suitability criteria, “the
project size is smaller in area than the preceding Defendant-Intervenors, it is providing less
inclusionary units than the preceding Defendant-Intervenors, is not situated as strategically for service
as inclusionary affordable housing as the preceding Defendant-Intervenors, and appears to have
remaining traffic and sewer issues that need to be resolved.” (see Appendix 29)
AVB filed a site plan application for a 212-unit inclusionary residential complex, with a 15%
affordable housing set-aside, consisting of a four-story structure containing 204 multifamily
apartments and a three-story structure containing eight (8) townhouses. The Special Master
stated that the proposed 212-unit count is excessive and recommended a 20% reduction in the
number of units, reducing the proposed unit count by approximately 43 units, “based on
potential sewer and traffic issues, past statewide practice and [her] personal planning experience, and
lastly, in accordance with the Menowitz approval in South Brunswick.” The Township continues
to believe the 212-unit current proposal from AVB is inappropriate for the site for a number of
reasons including the excessive number of units, insufficient buffers, excessive retaining wall
height, site access, and traffic impacts. No date has been scheduled for the site plan application
to be heard by the Special Hearing Officer.
As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing.


Site Availability – The site is owned by G&J Spilatore, LLC. AVB represents that it has
or will acquire from G&J Spilatore, LLC all necessary right, title, interest and/or
permission to allow it to be developed.



Site Suitability – The majority of the site is undeveloped, with the northwesterly portion
containing two structures. The property is bordered by a cemetery and commercial
uses to the north; single family dwellings, contractor’s yard, barn/garage/storage yard
use, and vacant lands to the east; a mix of single family dwellings and commercial uses
to the west; and a large pond with small recreational facilities and wooded open space
to the south. Approximately, between the years of 1957 and 1963, a sand and gravel
borrow pit operation began on the site. Mining activities ceased sometime between
1995 and 2002. Steep slopes were created on-site when the property was historically
mined for sand and gravel. The applicant is proposing to stabilize the steep slopes with
a series of retaining walls that have a maximum combined height of 35 feet. Due to
the extreme heights of the proposed retaining walls, the Township believes an excessive
amount of steep slopes will be disturbed and that the builder remedy plan should be
revised to reduce the amount of steep slope disturbance.
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The site has frontage along Major Road which is classified as a secondary collector
road. Access to the site is proposed via a full movement ingress/right-out only driveway
along Major Road, approximately 450 feet east of the U.S. Route 1 and Major Road
intersection. AVB is proposing a realignment of the roadway centerline in order to
provide an improved horizontal curve radius and to improve intersection and stopping
sight distances. However, the cartway half-width is indicated as only 12 feet, which
should be increased to a 20-foot half-width in accordance with the Township
Circulation Master Plan requirements for secondary collector roads. The additional 8foot cartway widening should be striped as a shoulder area. The applicant is proposing
an available intersection site distance of 285 feet for vehicles turning left from Major
Road into the site. However, the required AASHTO intersection site distance for the
left turn movement is 325 feet based on the 40 mph design speed along Major Road.
The Special Master indicated she “will reserve judgement on the Township’s opinion
regarding site access and traffic impacts. The Defendant-Intervenor’s traffic engineer should
address the Township’s concerns and advise if any modifications to the site’s design and/or
traffic study are necessary.”
The site is located within the SDRP Planning Area 2 (PA2) Suburban planning area.
Pursuant to N.J.A.C. 5:93-5.4(a), COAH shall encourage inclusionary development
within centers in Planning Areas 1 and 2. While the subject property is located within
PA2, the SDRP indicates single-use development should “follow Center-like design
principals, such as pedestrian scale, interconnected street systems, and absence of
physical barriers between uses and destinations” (SDRP, page 197)
The site contains a significant area of freshwater wetlands and transition areas as
verified by a NJDEP Letter of Interpretation (NJDEP File # 1221-04-0027.1 FWW
040001), dated May 17, 2005. On June 30, 2016 the Permit Extension Act (“PEA”)
was amended to extend certain permits and approvals affecting development of
properties located in Superstorm Sandy-impacted counties. The PEA specifically
identifies Middlesex as a Superstorm Sandy-impacted county. Therefore, the NJDEP
Letter of Interpretation was extended until June 30, 2017. AVB obtained a NJDEP
Freshwater Wetlands Averaging Plan Transition Area Waiver (“TAW”) prior to the
expiration of the Letter of Interpretation. Therefore, AVB was allowed to rely on the
NJDEP verified wetlands for the submission of their NJDEP TAW application. AVB
obtained a NJDEP TAW approval (NJDEP File # 1221-04-0027.1 FWW170001) to
construct the proposed development. A review of the FEMA FIRM Map, effective July
6, 2010, indicates that the site is not located within a flood hazard area.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater
contamination area (CKE or CEA). The majority of the site, except for Block 86, Lot
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65, is located within the Middlesex County Utility Authority’s sewer service area
identified in the Lower Raritan/Middlesex County Water Quality Management Plan.
Development shall occur only within those areas located within the sewer service area.
The site is entirely within the water purveyor area of the South Brunswick Water
Department. According to Tim Lesko, Water Department Supervisor for South
Brunswick Township, there is adequate water service capacity to accommodate the
development, which would need customary approvals from NJDEP and other external
authorities. As noted above, there are infiltration and inflow issues impacting sewer
capacity that must be resolved. Due to the significant access issues, the Township is
unsure if the site can be developed consistent with RSIS and all other state regulations
such as those of the NJDEP.


Accessibility – All affordable units at the site must comply with the Barrier Free
Subcode at N.J.A.C. 5:23-7.



Administrative Entity – AVB will be required to hire an experienced affordable housing
administrative agent to administer the units in accordance with UHAC (exception
noted below) including affirmative marketing, at least 30-year controls on affordability
and bedroom distribution.



Controls on Affordability – The Township will require at least 30-year affordability
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Very Low/Low/Moderate-Income Split – Income distribution must follow UHAC, as
well as the statutory requirement for 13% of the affordable units to be affordable to very
low-income households at 30% of the regional median income.

TG Acquisitions
TG Acquisitions is the contract purchaser for a site owned by the Roedels in the R-1 zone. The
property is a 27.89-acre irregularly-shaped flag lot consisting of seven (7) lots (Block 95, Lots
48.01, 49, 50.02, 50.03, 50.04, 50.06, and 50.07) with frontage along U.S. Highway Route 1.
The property is adjacent to the Monmouth Mobile Home Park (see site map). TG Acquisitions
Builder’s Remedy lawsuit proposed an inclusionary development consisting of 147 total units
with a 15% set-aside resulting in 22 family affordable units. Subsequently, TG offered a 25%
affordable housing set-aside from 136 total units, including 34 affordable family rentals. TG
filed its builder’s remedy lawsuit after the Special Master’s initial ranking and suitability
determination. The affordable units are to be developed and occupied in accordance with
N.J.A.C. 5:93-7 and UHAC, including but not limited to, bedroom distribution and affordability
controls of at least 30 years, excepting very-low income requirements where the statutory
requirement for 13% very-low at 30% of the regional median income requirement will
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supersede UHAC’s 10% very-low at 35% of the regional median income. The units shall be
administered by an experienced administrative agent. This project will yield 34 affordable
family rental units toward the Third Round obligation.
As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low- and moderate-income
housing. As stated below, the TG Acquisitions site meets these criteria:


Site Control – The site is owned by the Roedel family. TG Acquisitions represents
that it has or will acquire from the Roedels all necessary right, title, interest and/or
permission to allow it to be developed.



Site Suitability – The site appears to be suitable as defined at N.J.A.C. 5:93-1.3. An
NJDEP Freshwater Wetlands permit is required for a roadway crossing in order to
construct an access driveway. There appears to be no other encumbrances which
preclude the development of affordable housing on the site. The site is adjacent to
residential land uses, an electrical substation, vacant land, and other compatible
land uses. The TG Acquisitions site has access to an appropriate street – U.S.
Highway Route 1.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the “Known
Contaminated Sites” list, does not contain a Deed Notice, nor a groundwater
contamination area (CKE or CEA). The site is located within the Middlesex County
Utility Authority’s sewer service area identified in the Lower Raritan/Middlesex
County Water Quality Management Plan and the South Brunswick Water
Department water purveyor area. According to Tim Lesko, Water Department
Supervisor for South Brunswick Township, there is adequate water service capacity
to accommodate the full 136-unit development, which would need customary
approvals from NJDEP and other external authorities. As noted above, there are
infiltration and inflow issues impacting sewer capacity that must be resolved. It
appears that the site can be developed consistent with RSIS and all other state
regulations such as those of the NJDEP.



Accessibility – All units at the site must comply with the Barrier Free Subcode at
N.J.A.C. 5:23-7.



Administrative Entity – The developer must pay for the long-term administration
of the affordable units. It is anticipated that the developer will enter into an
agreement with the Township for the affordable family rental units to be
administered by the Township’s in-house Affordable Housing Office. The
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Township will provide long-term administration of the units in accordance with
N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.1.


Very Low/Low/Moderate Income Split – At least 13% of the units in the project will
be reserved as very low-income units; at least 37% of the units will be reserved as
low-income units; and the balance of 50% of the units may be moderate-income
units with rents set no higher than 60% of the median income per N.J.A.C. 5:932.20 and UHAC.



Affirmative Marketing – The Township’s Affordable Housing office will
affirmatively market the units in accordance with N.J.A.C. 5:93, et seq. and UHAC.



Controls on Affordability – The Township will require at least 30-year affordability
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and
UHAC.



Bedroom Distribution – The units will be required to be developed in accordance
with the UHAC requirements regarding bedroom breakdown.

K.Hovnanian (Bellemead)
The project is a proposed inclusionary housing site located in the OR
Office/Research/Conference District Zone. The property is a 19.29-acre tract known as Block
80, Lot 3.024, and is located at the corner of U.S. Route 1 and Ridge Road (see site map). The
site is owned by Bellemead Development Corporation and is to be developed by K.Hovnanian
(“K.Hov.”). K.Hov. filed a Builder’s Remedy lawsuit for a 131-unit multifamily residential
inclusionary development consisting of 101 townhouse units and 30 affordable housing units
(22.9% affordable housing set-aside). Subsequently, K.Hov. reduced the total number of units
to 129 units and offered a 23.25% affordable housing set-aside to maintain the originally
proposed 30 affordable family units. K.Hov. filed its builder’s remedy lawsuit after the Special
Master’s initial ranking and suitability determination.
As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable,
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income
housing.


Site Availability – The site is owned by Bellemead Development Corporation. K.
Hovnanian represents that it has or will acquire from Bellemead Development
Corporation all necessary right, title, interest and/or permission to allow it to be
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